
 1 

 
 
 
 
 
 
 

Comparison of Trump Administration’s 
Actions to Affirm Meritocracy in Personnel 
Matters, to Eliminate Discriminatory DEI 

Mandates, and to Remove CRT Programs in 
the Military With NDAA Legislation 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

--- Prepared by: The Center for Military Readiness 
September 2025 



 2 

Policy Area Administration’s 
Action 

House Pending Legislation Senate Pending Legislation 

Require 
Merit-based 
Personnel 
System 

EO# 14151: 
Terminates DEI and 
DEIA mandates, 
policies, preferences, 
and activities. 
EO# 14173: 
Terminates all illegal 
preferences, 
mandates, policies. 
EO# 17537: Eliminates 
use of disparate 
impact theory. 
DoD Memo: Restoring 
America’s Fighting 
Force, (Jan. 29) 
Establishes a merit-
based, color-blind 
system for personnel 
decisions based on 
merit. Forbids 
consideration of sex, 
race, or ethnicity in 
selection for 
promotion, command, 
or special duty. Allows 
commanders to 
designate certain 
assignments for 
reasonable exceptions 

H.R. 3838, Sec. 524 (p. 234) 
Requires personnel actions be based 
“exclusively on merit, fitness, 
capability, and performance.” 
Specifically prohibits consideration of 
race except for certain special 
operations missions. It does not 
address nor prohibit consideration of 
sex in personnel assignments. 
Comment: Sec. 524 stops short of 
codifying the full scope of the 
Administration’s meritocracy 
Executive Orders. While the language 
of Sec. 524 requires “all” personnel 
actions be based “exclusively on 
merit, fitness, capability, and 
performance,” it does not define 
those key terms. Furthermore, the 
language in Sec. 524 comes directly 
from DODI 1350.02, para. 2.7a(3) (pg. 
9) the Biden-era Equal Opportunity 
policy.  In the past, DoD has 
interpreted that language to permit 
racial and gender preferences across a 
broad range of personnel actions.  
Codifying the same language without 
defining the key terms would allow a 
future progressive administration to 
revert to identity-based personnel 
actions.  Sec. 524 as written would 
take one step forward, but it would be 
stronger if it prohibited sex-based 
preferences in personnel actions.  
Clear definitions of “sex,” tied to 
biology and including reasonable 
exceptions comparable to those 
allowed for race,  would preclude 
future bureaucratic changes that 
undermine meritocracy.  

S. 2296 does not contain a 
“meritocracy” provision 
that applies to personnel 
actions, generally.  Sec. 
547, (p. 92, below) 
prohibits race and sex-
based preferences in 
service academy 
admissions, but it does not 
apply to other personnel 
decisions.  
Comment: A pending 
amendment would forbid 
considering race or gender 
in recruiting and require 
“accession, assignment, 
selection, or promotion” to 
be based on “merit.” 
Selections would be based 
on “qualifications, 
performance, integrity, 
fitness, training, and 
conduct.” This well-
intended amendment 
suffers from the same 
problem as other attempts 
to restore a meritocracy: it 
doesn’t require that 
personnel decisions be 
based only or exclusively 
on merit. It does not 
specifically forbid 
considering race or sex in 
selections. It does not 
define key terms. Future 
administrations, like 
administrations in the past, 
can interpret their way 
around it and reinstate 
race and sex preferences. 
 

https://www.whitehouse.gov/presidential-actions/2025/01/ending-radical-and-wasteful-government-dei-programs-and-preferencing/
https://www.whitehouse.gov/presidential-actions/2025/01/ending-illegal-discrimination-and-restoring-merit-based-opportunity/
https://www.whitehouse.gov/presidential-actions/2025/04/restoring-equality-of-opportunity-and-meritocracy/
https://www.dcpas.osd.mil/sites/default/files/2025-02/Restoring%20America%27s%20Fighting%20Force%20OSD000599-25%20RES%20FINAL.pdf
https://www.dcpas.osd.mil/sites/default/files/2025-02/Restoring%20America%27s%20Fighting%20Force%20OSD000599-25%20RES%20FINAL.pdf
https://www.dcpas.osd.mil/sites/default/files/2025-02/Restoring%20America%27s%20Fighting%20Force%20OSD000599-25%20RES%20FINAL.pdf
https://www.govinfo.gov/content/pkg/BILLS-119hr3838rh/pdf/BILLS-119hr3838rh.pdf
https://www.esd.whs.mil/Portals/54/Documents/DD/issuances/dodi/135002p.pdf?ver=2020-09-04-124116-607
https://www.congress.gov/119/bills/s2296/BILLS-119s2296rs.pdf
https://www.congress.gov/amendment/119th-congress/senate-amendment/3293/text?s=a&r=280
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Policy Area Administration’s 
Action 

House Pending Legislation Senate Pending Legislation 

Service 
Academy 
Admissions 
Reform 

EO#14185: No 
preferences based on 
race or sex. 
DoD Memo, Jan. 29, 
to prohibit preferences 
or disadvantages on 
basis of sex, race, or 
ethnicity. 
DoD Memo (May 9) To 
prohibit  consideration 
of sex, race, and 
ethnicity in service 
academy (SA) 
admissions. 

H.R. 3838 Sec. 544 (pg. 253) 
Comprehensive reform to assign 
significantly more weight to academic 
record than to subjective 
characteristics and to demographic 
factors like race and sex in developing 
order of merit list (OML). Admissions 
must come from OML. 
 
Comment: The text of H.R. 3838 does 
not codify the Executive Orders but 
would reduce the influence of non-
merit factors like race and sex in 
admissions decisions but do not 
forbid consideration of race or sex in 
the admissions process. An 
amendment pending before the 
House Rules Committee would 
prohibit consideration of race and sex 
in SA admissions and, if passed, would 
bring the House bill in line with the 
EOs.  

S. 2296 Sec. 547 (pg. 215) 
Prohibits consideration of 
race, sex, color, ethnicity, 
national origin, or religion 
in SA admission.  
 
Comment: Codifies the 
substance of the Executive 
Orders pertaining to SA 
admissions, but it only 
applies to SA admissions 
and does not extend to 
personnel actions 
generally.  Unlike the 
House bill, the Senate 
provision does not address 
the admissions processes 
in a comprehensive 
manner. 
 

Dismantle 
DEI/CRT 
Infrastructure 
and Policies 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EO# 14168: Defines 
sex in biological terms; 
affirms the existence 
of only two sexes; 
requires all agencies to 
refer to sex instead of 
gender identity. 
Medically disqualifies 
persons with gender 
dysphoria and 
provides for 
accommodation of 
differences between 
males and females. 
EO# 14151: 
Terminated DEIA 
mandates, policies, 
programs, 
preferences, and 

H.R. 3838 Sec. 525 (pg. 236) prohibits 
using funds authorized by HR 3838 for 
DEI related matters.  Sec.  549A (p. 
279) prohibits the use of funds to 
endorse critical race theory (CRT) in 
academic institution (from DODEA 
schools to SAs), training, and 
professional military education.  Sec.  
901 (p. 549) repeals or amends 
provisions of 10 USC 113(c)(2), 10 USC 
147, and 10 USC 656 which 
authorized DEI personnel, mandated 
DEI reporting, and established the 
Diversity in Military Leadership 
program. Sec. 901 also prohibits 
establishing DEI offices, programs, 
plans, training materials, and 
establishing affinity groups based on 
race, color, ethnicity, religion, national 

S. 2296 Sec. 920 (p. 511) 
Repeals 10 USC 113(c)(2), 
10 USC 147, 10 USC 656, 
10 USC 986. Amends 10 
USC 2001(a)(1)(B), 10 USC 
573(b), 612(a)(1), 
14102(b), statutes that 
establish DEI/CRT 
infrastructure and require 
“diversity” on personnel 
selection boards. 
Sec. 548 (p. 215) prohibits 
males from playing on 
female athletic teams at 
SAs. 
Sec. 706 (p. 273) prohibits 
DoD funds and facilities 
being used for sex-change 
surgeries. 
 

https://www.whitehouse.gov/presidential-actions/2025/01/restoring-americas-fighting-force/
https://www.dcpas.osd.mil/sites/default/files/2025-02/Restoring%20America%27s%20Fighting%20Force%20OSD000599-25%20RES%20FINAL.pdf
https://media.defense.gov/2025/May/09/2003707514/-1/-1/1/CERTIFICATION-OF-MERIT-BASED-MILITARY-SERVICE-ACADEMY-ADMISSIONS.PDF
https://www.govinfo.gov/content/pkg/BILLS-119hr3838rh/pdf/BILLS-119hr3838rh.pdf
https://amendments-rules.house.gov/amendments/MACE_114_xml250825133206119.pdf
https://www.congress.gov/119/bills/s2296/BILLS-119s2296rs.pdf
https://www.whitehouse.gov/presidential-actions/2025/01/defending-women-from-gender-ideology-extremism-and-restoring-biological-truth-to-the-federal-government/
https://www.whitehouse.gov/presidential-actions/2025/01/ending-radical-and-wasteful-government-dei-programs-and-preferencing/
https://www.govinfo.gov/content/pkg/BILLS-119hr3838rh/pdf/BILLS-119hr3838rh.pdf
https://www.law.cornell.edu/uscode/text/10/113
https://www.law.cornell.edu/uscode/text/10/147
https://www.law.cornell.edu/uscode/text/10/147
https://uscode.house.gov/view.xhtml?req=(title:10%20section:656%20edition:prelim)
https://www.congress.gov/119/bills/s2296/BILLS-119s2296rs.pdf
https://www.law.cornell.edu/uscode/text/10/113
https://www.law.cornell.edu/uscode/text/10/147
https://uscode.house.gov/view.xhtml?req=(title:10%20section:656%20edition:prelim)
https://www.law.cornell.edu/uscode/text/10/986
https://www.law.cornell.edu/uscode/text/10/2001
https://www.law.cornell.edu/uscode/text/10/2001
https://www.law.cornell.edu/uscode/text/10/573
https://www.law.cornell.edu/uscode/text/10/573
https://www.law.cornell.edu/uscode/text/10/612
https://www.law.cornell.edu/uscode/text/10/14102
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Policy Area Administration’s 
Action 

House Pending Legislation Senate Pending Legislation 

Dismantle 
DEI/CRT 
Infrastructure 
and Policies 
(cont.) 
 

activities throughout 
the government. 
EO# 14183: Directs 
high standards for 
readiness, lethality, 
cohesion; adopted 
definitions in      
EO# 17537: Eliminates 
use of “disparate 
impact” theory. 
EO# 14201: Cuts off 
funds to schools 
allowing men to 
compete in women’s 
sports Adopted 
biology-related 
definitions in EO# 
14168. 
DoD Memo   
Implementing Policy 
on Prioritizing  
Military Excellence 
and Readiness; (Jan. 
29) prohibits 
preferences or 
disadvantages based 
on sex, race, or 
ethnicity, and ends 
DEI/CRT training.  It 
also establishes merit-
based, color-blind 
policies. 
DoD Memo (May 8) 
Provides for 
separation of persons 
having a history of 
gender dysphoria. 

origin, sexual orientation, or gender 
identity. 
Comment: As passed by the HASC, 
H.R. 3838 would not define “male,” 
“female,” and “sex.”  Nor would it 
address the gender dysphoria issue, 
deal with “disparate impact theory,” 
or address the men competing in 
women’s sports controversy.  This 
would not, therefore, codify the full 
extent of the Executive Orders.  
Recent amendments pending before 
the House Rules Committee would: 
Prohibit TRICARE funds and military 
treatment facilities (MTFs) from 
funding or providing “gender related 
medical treatment; Prohibit gender 
transition procedures, including 
surgery and medical treatment for 
minors; Prohibit males from 
participating in female sports at the 
SAs; Make gender dysphoria a 
medically disqualifying condition for 
service; Prohibit males from 
participating in females’ sports at all 
DoD educational institutions; Prohibit 
access to or use of a single-sex facility 
on a military installation that does not 
correspond to that person’s sex; 
Define sex in biological terms, and 
require all surveys and data 
collections to limit sex to male or 
female. 
On another issue, negotiators should 
drop Sec. 534 (p. 246) calling for 
automatic Selective Service 
registration for eligible men.  A future 
administration could easily extend 
such an unnecessary law to include 
women and civilians in a National 
Service system. 
 

Comment: Like H.R. 3838, 
S. 2296 repeals or amends 
several statutes that 
authorized the 
infrastructure of DEI and 
CRT.  Sec. 920 (p. 179) 
amends several additional 
statutes. 
S. 2296, Sec. 548 (p. 511) 
addresses the transgender 
athlete controversy by 
prohibiting males from 
playing on female athletic 
teams at the service 
academies. It defines 
“male,” “female,” and 
“sex” in biological terms, 
but does not apply those 
definitions across the 
personnel system, 
generally.  As a result, it 
does not codify the full 
extent of the Executive 
Orders. 
 
 

https://www.whitehouse.gov/presidential-actions/2025/01/prioritizing-military-excellence-and-readiness/
https://www.whitehouse.gov/presidential-actions/2025/04/restoring-equality-of-opportunity-and-meritocracy/
https://www.whitehouse.gov/presidential-actions/2025/02/keeping-men-out-of-womens-sports/
https://www.whitehouse.gov/presidential-actions/2025/01/defending-women-from-gender-ideology-extremism-and-restoring-biological-truth-to-the-federal-government/
https://www.whitehouse.gov/presidential-actions/2025/01/defending-women-from-gender-ideology-extremism-and-restoring-biological-truth-to-the-federal-government/
https://www.dcpas.osd.mil/sites/default/files/2025-02/Restoring%20America%27s%20Fighting%20Force%20OSD000599-25%20RES%20FINAL.pdf
https://www.dcpas.osd.mil/sites/default/files/2025-02/Restoring%20America%27s%20Fighting%20Force%20OSD000599-25%20RES%20FINAL.pdf
https://www.dcpas.osd.mil/sites/default/files/2025-02/Restoring%20America%27s%20Fighting%20Force%20OSD000599-25%20RES%20FINAL.pdf
https://www.dcpas.osd.mil/sites/default/files/2025-02/Restoring%20America%27s%20Fighting%20Force%20OSD000599-25%20RES%20FINAL.pdf
https://www.dcpas.osd.mil/sites/default/files/2025-02/Restoring%20America%27s%20Fighting%20Force%20OSD000599-25%20RES%20FINAL.pdf
https://media.defense.gov/2025/May/08/2003706668/-1/-1/1/IMPLEMENTING-POLICY-ON-PRIORITIZING-MILITARY-EXCELLENCE-AND-READINESS.PDF
https://amendments-rules.house.gov/amendments/MACE_113_xml250825132037823.pdf
https://amendments-rules.house.gov/amendments/MACE_113_xml250825132037823.pdf
https://amendments-rules.house.gov/amendments/NORMSC_020_xml250828101345341.pdf
https://amendments-rules.house.gov/amendments/NORMSC_020_xml250828101345341.pdf
https://amendments-rules.house.gov/amendments/MACE_070_xml250825132400423.pdf
https://amendments-rules.house.gov/amendments/MACE_070_xml250825132400423.pdf
https://amendments-rules.house.gov/amendments/MOORAL_027_xml250826154308026.pdf
https://amendments-rules.house.gov/amendments/MOORAL_027_xml250826154308026.pdf
https://amendments-rules.house.gov/amendments/MACE_119_xml250825170504342.pdf
https://amendments-rules.house.gov/amendments/MACE_119_xml250825170504342.pdf
https://amendments-rules.house.gov/amendments/MACE_120_xml250826112427899.pdf
https://amendments-rules.house.gov/amendments/MACE_120_xml250826112427899.pdf
https://amendments-rules.house.gov/amendments/MACE_112_xml250825132901104.pdf
https://www.congress.gov/119/bills/s2296/BILLS-119s2296rs.pdf
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